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start of final design; acquisition of a 
significant portion of the right-of-way; 
or approval of the plans, specifications 
and estimates) occurred. 

(e) Triggers for transportation plan and 
TIP conformity determinations. Con-
formity of existing transportation 
plans and TIPs must be redetermined 
within 18 months of the following, or 
the existing conformity determination 
will lapse, and no new project-level 
conformity determinations may be 
made until conformity of the transpor-
tation plan and TIP has been deter-
mined by the MPO and DOT: 

(1) November 24, 1993; 
(2) The effective date of EPA’s find-

ing that motor vehicle emissions budg-
ets from an initially submitted control 
strategy implementation plan or main-
tenance plan are adequate pursuant to 
§ 93.118(e) and can be used for transpor-
tation conformity purposes; 

(3) EPA approval of a control strat-
egy implementation plan revision or 
maintenance plan which establishes or 
revises a motor vehicle emissions budg-
et; 

(4) EPA approval of an implementa-
tion plan revision that adds, deletes, or 
changes TCMs; and 

(5) EPA promulgation of an imple-
mentation plan which establishes or re-
vises a motor vehicle emissions budget 
or adds, deletes, or changes TCMs. 

[62 FR 43801, Aug. 15, 1997, as amended at 67 
FR 50817, Aug. 6, 2002]

§ 93.105 Consultation. 
(a) General. The implementation plan 

revision required under § 51.390 of this 
chapter shall include procedures for 
interagency consultation (Federal, 
State, and local), resolution of con-
flicts, and public consultation as de-
scribed in paragraphs (a) through (e) of 
this section. Public consultation proce-
dures will be developed in accordance 
with the requirements for public in-
volvement in 23 CFR part 450. 

(1) The implementation plan revision 
shall include procedures to be under-
taken by MPOs, State departments of 
transportation, and DOT with State 
and local air quality agencies and EPA 
before making conformity determina-
tions, and by State and local air agen-
cies and EPA with MPOs, State depart-
ments of transportation, and DOT in 

developing applicable implementation 
plans. 

(2) Before EPA approves the con-
formity implementation plan revision 
required by § 51.390 of this chapter, 
MPOs and State departments of trans-
portation must provide reasonable op-
portunity for consultation with State 
air agencies, local air quality and 
transportation agencies, DOT, and 
EPA, including consultation on the 
issues described in paragraph (c)(1) of 
this section, before making conformity 
determinations. 

(b) Interagency consultation proce-
dures: General factors. (1) States shall 
provide well-defined consultation pro-
cedures in the implementation plan 
whereby representatives of the MPOs, 
State and local air quality planning 
agencies, State and local transpor-
tation agencies, and other organiza-
tions with responsibilities for devel-
oping, submitting, or implementing 
provisions of an implementation plan 
required by the CAA must consult with 
each other and with local or regional 
offices of EPA, FHWA, and FTA on the 
development of the implementation 
plan, the transportation plan, the TIP, 
and associated conformity determina-
tions. 

(2) Interagency consultation proce-
dures shall include at a minimum the 
following general factors and the spe-
cific processes in paragraph (c) of this 
section: 

(i) The roles and responsibilities as-
signed to each agency at each stage in 
the implementation plan development 
process and the transportation plan-
ning process, including technical meet-
ings; 

(ii) The organizational level of reg-
ular consultation; 

(iii) A process for circulating (or pro-
viding ready access to) draft docu-
ments and supporting materials for 
comment before formal adoption or 
publication; 

(iv) The frequency of, or process for 
convening, consultation meetings and 
responsibilities for establishing meet-
ing agendas; 

(v) A process for responding to the 
significant comments of involved agen-
cies; and 
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(vi) A process for the development of 
a list of the TCMs which are in the ap-
plicable implementation plan. 

(c) Interagency consultation proce-
dures: Specific processes. Interagency 
consultation procedures shall also in-
clude the following specific processes: 

(1) A process involving the MPO, 
State and local air quality planning 
agencies, State and local transpor-
tation agencies, EPA, and DOT for the 
following: 

(i) Evaluating and choosing a model 
(or models) and associated methods and 
assumptions to be used in hot-spot 
analyses and regional emissions anal-
yses; 

(ii) Determining which minor arte-
rials and other transportation projects 
should be considered ‘‘regionally sig-
nificant’’ for the purposes of regional 
emissions analysis (in addition to those 
functionally classified as principal ar-
terial or higher or fixed guideway sys-
tems or extensions that offer an alter-
native to regional highway travel), and 
which projects should be considered to 
have a significant change in design 
concept and scope from the transpor-
tation plan or TIP; 

(iii) Evaluating whether projects oth-
erwise exempted from meeting the re-
quirements of this subpart (see §§ 93.126 
and 93.127) should be treated as non-ex-
empt in cases where potential adverse 
emissions impacts may exist for any 
reason; 

(iv) Making a determination, as re-
quired by § 93.113(c)(1), whether past ob-
stacles to implementation of TCMs 
which are behind the schedule estab-
lished in the applicable implementa-
tion plan have been identified and are 
being overcome, and whether State and 
local agencies with influence over ap-
provals or funding for TCMs are giving 
maximum priority to approval or fund-
ing for TCMs. This process shall also 
consider whether delays in TCM imple-
mentation necessitate revisions to the 
applicable implementation plan to re-
move TCMs or substitute TCMs or 
other emission reduction measures; 

(v) Identifying, as required by 
§ 93.123(b), projects located at sites in 
PM10 nonattainment areas which have 
vehicle and roadway emission and dis-
persion characteristics which are es-
sentially identical to those at sites 

which have violations verified by moni-
toring, and therefore require quan-
titative PM10 hot-spot analysis; 

(vi) Notification of transportation 
plan or TIP revisions or amendments 
which merely add or delete exempt 
projects listed in § 93.126 or § 93.127; and 

(vii) Choosing conformity tests and 
methodologies for isolated rural non-
attainment and maintenance areas, as 
required by § 93.109(g)(2)(iii). 

(2) A process involving the MPO and 
State and local air quality planning 
agencies and transportation agencies 
for the following: 

(i) Evaluating events which will trig-
ger new conformity determinations in 
addition to those triggering events es-
tablished in § 93.104; and 

(ii) Consulting on emissions analysis 
for transportation activities which 
cross the borders of MPOs or non-
attainment areas or air basins. 

(3) Where the metropolitan planning 
area does not include the entire non-
attainment or maintenance area, a 
process involving the MPO and the 
State department of transportation for 
cooperative planning and analysis for 
purposes of determining conformity of 
all projects outside the metropolitan 
area and within the nonattainment or 
maintenance area. 

(4) A process to ensure that plans for 
construction of regionally significant 
projects which are not FHWA/FTA 
projects (including projects for which 
alternative locations, design concept 
and scope, or the no-build option are 
still being considered), including those 
by recipients of funds designated under 
title 23 U.S.C. or the Federal Transit 
Laws, are disclosed to the MPO on a 
regular basis, and to ensure that any 
changes to those plans are immediately 
disclosed. 

(5) A process involving the MPO and 
other recipients of funds designated 
under title 23 U.S.C. or the Federal 
Transit Laws for assuming the location 
and design concept and scope of 
projects which are disclosed to the 
MPO as required by paragraph (c)(4) of 
this section but whose sponsors have 
not yet decided these features, in suffi-
cient detail to perform the regional 
emissions analysis according to the re-
quirements of § 93.122. 
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(6) A process for consulting on the de-
sign, schedule, and funding of research 
and data collection efforts and regional 
transportation model development by 
the MPO (e.g., household/ travel trans-
portation surveys). 

(7) A process for providing final docu-
ments (including applicable implemen-
tation plans and implementation plan 
revisions) and supporting information 
to each agency after approval or adop-
tion. This process is applicable to all 
agencies described in paragraph (a)(1) 
of this section, including Federal agen-
cies. 

(d) Resolving conflicts. Conflicts 
among State agencies or between State 
agencies and an MPO shall be escalated 
to the Governor if they cannot be re-
solved by the heads of the involved 
agencies. The State air agency has 14 
calendar days to appeal to the Gov-
ernor after the State DOT or MPO has 
notified the State air agency head of 
the resolution of his or her comments. 
The implementation plan revision re-
quired by § 51.390 of this chapter shall 
define the procedures for starting the 
14-day clock. If the State air agency 
appeals to the Governor, the final con-
formity determination must have the 
concurrence of the Governor. If the 
State air agency does not appeal to the 
Governor within 14 days, the MPO or 
State department of transportation 
may proceed with the final conformity 
determination. The Governor may dele-
gate his or her role in this process, but 
not to the head or staff of the State or 
local air agency, State department of 
transportation, State transportation 
commission or board, or an MPO. 

(e) Public consultation procedures. Af-
fected agencies making conformity de-
terminations on transportation plans, 
programs, and projects shall establish 
a proactive public involvement process 
which provides opportunity for public 
review and comment by, at a min-
imum, providing reasonable public ac-
cess to technical and policy informa-
tion considered by the agency at the 
beginning of the public comment pe-
riod and prior to taking formal action 
on a conformity determination for all 
transportation plans and TIPs, con-
sistent with these requirements and 
those of 23 CFR 450.316(b). Any charges 
imposed for public inspection and copy-

ing should be consistent with the fee 
schedule contained in 49 CFR 7.95. In 
addition, these agencies must specifi-
cally address in writing all public com-
ments that known plans for a region-
ally significant project which is not re-
ceiving FHWA or FTA funding or ap-
proval have not been properly reflected 
in the emissions analysis supporting a 
proposed conformity finding for a 
transportation plan or TIP. These 
agencies shall also provide opportunity 
for public involvement in conformity 
determinations for projects where oth-
erwise required by law.

§ 93.106 Content of transportation 
plans. 

(a) Transportation plans adopted after 
January 1, 1997 in serious, severe, or ex-
treme ozone nonattainment areas and in 
serious CO nonattainment areas. If the 
metropolitan planning area contains 
an urbanized area population greater 
than 200,000, the transportation plan 
must specifically describe the trans-
portation system envisioned for certain 
future years which shall be called hori-
zon years. 

(1) The agency or organization devel-
oping the transportation plan may 
choose any years to be horizon years, 
subject to the following restrictions: 

(i) Horizon years may be no more 
than 10 years apart; 

(ii) The first horizon year may be no 
more than 10 years from the base year 
used to validate the transportation de-
mand planning model; 

(iii) If the attainment year is in the 
time span of the transportation plan, 
the attainment year must be a horizon 
year; and 

(iv) The last horizon year must be 
the last year of the transportation 
plan’s forecast period. 

(2) For these horizon years: 
(i) The transportation plan shall 

quantify and document the demo-
graphic and employment factors influ-
encing expected transportation de-
mand, including land use forecasts, in 
accordance with implementation plan 
provisions and the consultation re-
quirements specified by § 93.105; 

(ii) The highway and transit system 
shall be described in terms of the re-
gionally significant additions or modi-
fications to the existing transportation 
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